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No. 9 (1) 81-6Lab/ 14330.--In pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1947 ( Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the Presiding 
Officer , Labour Court, Faridabad in respect of the dispute between the workmin and the management of M /s A.K. 
Packing , Plot No. 25 , D.L.F., Industrial Area , Mathura Road , Faridabad : 
IN THE COURT OF SHRIHARISINGH KAUSHIK ,PRESIDING OFFICER , LABOUR COURT, HARYANA , 

FARIDABAD 


Reference No. 567 of 1980 


between 


SHRI ALI MOHD ., WORKMAN AND THE MANAGEMENT OF M /S A.K. PACKING , PLOT 

NO . 25, D.L.F., INDUSTRIAL AREA , MATHURA ROAD , FARIDABAD . 


Shri Yoginder Singh for the workman . 


Shri R.C. Sharma for the respondent-management. 


AWARD 


This reference No. 567 of 1980 has been referred to this Court by the Hon ble Governor of Haryana, --vide 
his order No. ID / FD / 216-80 /61134 , dated 22nd December, 1980 , under section 10(1)(c) of the Industrial Disputes 
Act, 1947 for adjudication of the dispute existing between Shri Ali Mohd ., workman and the management of M /s . 
A.K. Packing, Plot No. 25, D.L.F., Industrial Area , Mathura Road , Faridabad. The terms of the reference 


was : 


Whether the dismissalof Shri Ali Mohd . was justified and in order ? If not, to what relief is he entitled ? 

After receiving this reference, notices were issued to the parties. The parties appeared and filed their 
pleadings . According to the claim statement and demand notice , the case of the workman is that the workman was 
working in the respondent factory since 19th May, 1971 as helper at a salary of Rs. 324 per month . On 22nd July , 
1980 he was charge-sheeted on false and concocted grounds, and constituted a domestic enquiry against the work 
man in which the respondent did not give the reasonable facilities demanded by the workman . The respondent 
appointed some outsider as an enquiry officer and enquiry was held not in the premises of the factory but at a 
strange place to which the workman .objected on the ground of coersion . The witnesses of the workman were 
threatened of dire consequence which the work man had complained to the Labour Ofiicer. The workman 
was not given the report of the enquiry officer and no opportunity was given of making , representation . 
The workman was victimized because he was the president of the union and to hidger . legitimate trade union 
activities. The dismissal of the workman was illegal, unjustified and arbitrary. The workman prayed for his 
reinstatement with full back wages and continuity of service . 


The case of the respondent according to its written statement is that the claimant working was charge 
shceted for committing serious act of misconduct ,..- vide charge -sheet dated 22nd July , 1980. The workman replied 
and after consideration of his reply the domestic enquiry was constituted against the workman and an enquiry 
officer was appointed . The enquiry was held in presence of the workman and was given full opportunity to cross 
examine the management witnesses and give his own defence. The day to day proceedings of the enquiry were 
also supplied to the workman . All the relevant documents were also supplied to the workman before the start 
of the enquiry . The enquiry officer submitted his enquiry findings and on that the second show - cause notice 
proposing to discharge the workman was also given and after his reply received , the findings of the enquiry officer 
and the reply of the workman was considered and found unsatisfactory so the discharge order was issued on 
10th October , 1980. So the action of the management is quite justified , legal and proper and according to Model 
Standing Orders which are applicable to the management. On the pleadings of the parties, the following issues were 
framed : 

(1) Whether a fair and proper domestic enquiry conducted by the management ? If so , to wha 

effect ? 


(2 ) Whether the dismissal of services of the workman was justified and in order ? If not, to what 

relief is he entitled ? 
( 3) Relief ? 


As per order of my prodecessor issue No. 1 to be treated as preliminary issue . My issue-wise findings 
is as under : 


Issya No. 1 


Issue No. 1 is whether the domestic enquiry is fair and proper. On this issue the representative of the 
respondent argued that on 22nd July , 1980 the workman threatened Shri Arora , the time office clerk on the water 
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tap in the lunch time while the workman was taking water and Shri Arora also came there to take water and they 
started abusing each other . The workman threatened Mr. Arora that he will see him outside the factory and 
that threaten amount to thrcatening to kill . The workman denied the charges and after consideration of 
workman s reply the respondent-management constituted a domestic enquiry for the charges against the workman . 
The enquiry was started on 22nd July , 1980 which is Ex . M - 24 in which the management produced 3 witnesses 
and the workman produced 5 witnesses , Full opportunity was given to the workmap in thu enquiry to cross 
examine all the witnesses . After going through the enquiry proceedings the enquiry officer had given enquiry 
report which is Ex . M -25 . The enquiry officer had given all facilities to the workman which he demanded during 
the course of enquiry proceedings . He was given full opprtunity to cross -examine the management witnesses 
and give his own defence witnesses . So the enquiry held by the enquiry oficer was quite fair and proper in the 
eye of law . 


The representative of the workman argued that the workman was employed with the respondent in the year 
1971 and he was the president of the workers union . There was no signle ipstance of his misbehaving in the 
past . The charge -sheet Ex . M - 1 was served on 22nd July . 1980 on minor charge ot verbal altercation with the time 
office clerk without any provocation and entirely upconnected with the business of the respondent. The same is 
not included in the list ofmisconduct under section 20 (i) of Model Standing Order applicable in the respondent 
concern as admitted by MW - 1 in the enquiry at page 5. The charge-shecl was duly replied as Ex. M - 3 denying 
the charge -sheet and explaining the whole story . The reason of implication on the grounds of union activities. 
The enquiry notice Ex. M - 2 was served thereafter . Shri Anand Sarup an employee of Government Press was 
appointed as enquiry officer and the venue of the domestic enquiry was fixed outside the premnises of the factory 
and at the office of Faridabad Industrial Association . The workinan objected both these things , - vide Ex . M - 13 
which was declined by the respondent,-vide Ex . M - 11. The workman demanded other facilities to participate in 
the enquiry , -vide Ex . M - 5 which was also declined . The facilities were according to the principles of natural justice , 
as the list of documents relied upon by the respondent, copy of the standing orders, list of witnesses , representation 
of the workman and the workman shall not be victimized on the grounds of adducing evidence in the favour of 
the claimant workman . These demands were natural facilities ought to be provided prior to start of the enquiry , 
Even then the workmen participated in the enquiry . Even on the first day of enquiry the bubaviour of the 
enquiry officer was biased as he did not give the proceeding page on which the workman wrote a letter to the enquiry 
officer which is Ex . W - 10 and reply of the enquiry officer is Ex . W - fl . The findings of the enquiry officer is not 
according to the enquiry proceedings . There is contradiction in the statements ofMW - 3 and MW - 2 in the enquiry 
regarding their presence it the place of occurrence which is very material one. In the enquiry che complainant 
MW - 2 has admitted that he was neither han nor abused nor he was mishchaved . The witness MW - 2 has also 
admitted that the cause of altercation was suspension of Shri Trilike in which he had no hand is he was a petty 
clerk only. The witness MW - 3 in the enquiry Shri Umesh Ahuju who is alleged to be with the complain at 
Shri Radhey Sham Arora stated in his examination -in -chief that when they both reached at the tap the workman 
came and said “ Let me have the water first and in his cross- examination he has ted that Shri Ali Mohd . 
workman was already there when he reached at the tap . He further stated that he did not abuse the complainant 
Shri Arora . Ilc only give the thrcatening. The workman s representative argued that the said witneses could not 
be relied upon and beliei cd . The management has produced only the stail member as their witnesses and nothing 
among the workers. If there was any quarrel when it wils a lunch time, the other workers were also present there . 
The enquiry officer has fuled to believe the testimony of the witnesses of the workman who have come from work 
man s side and they were tive in numbers. All the defence witnesses had corroborated the testimony of the workinan 
without any contradiction . The nyuiry i fficer had noted at the end of the enquiry that the copies of the enquiry 
proceedings shall be supplied to the workman claimant by the management, but the management has failed 
supply the same. So that the workman may not reply the show -cause notice . Even then the slivw -cause notice 
was replied ,--- vide ex . M - 27 while int licting the punishment of dismissal the provisions of clause 2017 ) was not follow 
ed as his previous record , gravity of offences and other circumstances such as being the leader of the union and no 
loss to the management its el result of alleged misconduct were not taken into account. 


After hearing the atrguments of both the parties and going through the file . I feel that there is some force 
in the arguments put forward by the workman s representative . The respondeni has not denied specifically that 
the workman was not president of the union of the factory. In the charge- sheet there was no big a fault of the 
workman . The complainent had said nothin 2 in his complaint to the manager except this that the workman has 
threatened the complainant that he will see him outside the factory. He hus tot stated even in his statement in the 
enquiry proceedings that the workman had abused or misbehaved . in my view this was not the matter to be 
decided after constituting the domestie enquiry and going the whole and even if I say that the enquiry is fair and 
proper even then the punishment awarded by the management is very heary. There are contradiction in the 
witnesses of the management in the enquiry proceedings whereas the defence witnesses have corroborated the story 
of the workman in their statements and there is no contradiction in their statements. So there is a force in ibc 
arguments of the workman s representative as the respondent-management has failed to hold the fair and proper 
enquiry against the workman . The respondent had denied the facilities which are very essential in the interest of 
justice to provide the workman . So I hold that the domestic enquiry was not fair and proper in the eye of law . 
So this issue is decided in favour of the workman and against the respondent-management . 


Issue No. 2 : 

Issuc No. 2 is as per reference . The representative ofthe management and the workman did not reserye 
their right for further proceedings in the case in this reference. They have argued the case fully and not given any 
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application at the time of arguments or before that after deciding the preliminary issue they should be given chance 
for further evidence . So according to the desire of the representatives I procced further with this issue . When 
issue No. 1 h s been decided in favour of the workman and whole enquiry proceedings has been discussed in Issue No. 
I on which the termination order was based if theuquiry is not proper then the order is not proper and justified . 
The fault of the workman is not so high on which such a big punishment is given to him . If there was some little 
fault of the workinan he should have been given a lesser punishment to amend him for further . So in my view , the 
workman was victimized due to his union activities as he was president of the union of the factory. So the order 
of termination of the services of the workman is not justified and proper and the workman is entitled for reinstate . 
mentwith full back wages and continuity of service. No order as to costs . This be read in answer to this reference . 

HARI SINGH KAUSHIK , 
Dated the 13th November , 1981 . 

Presiding Officer, 
Labour Court, Haryana , Faridabad . 


Endst. No. 3302 , dated 27th November , 1981, 


Borwarded (four copios) to the Commissioner and Secretary to Government, Haryana , Labour and 
Employment Departments , Chandigarh , as required under section 15 of the Industrial Disputo , Act, 1947. 

HARI SINGH KAUSHIK , 

Presiding Officer , 
Labour Cuurt, Haryana . 

Faridabad . 
No. 9 (1)81-6 -Lab/ 14148. -In prsuance of the provisions of section 17 of the Industrial Disputes Act 
1917 (A : N ). XIV of 1947) the Governor of Haryana is pleased to publish the following award of the Presiding 
Officer, Labzur Cuurt, Faridabad in suspect of the dispute bitw on the workmin and the management of M /s 
Amir Foundry , Plot No. 105 , S.ctur 6 , Faridabad . 


IN THE COURT OF SHRI HARI SINGH KAUSHIK , PRESIDING OFFICER , LABOUR COURT , 

HARYANA , FARIDABAD 


Reference No. 348/80 , 349/80, 350/80 , 347/80 , 351/80 , 352/80 , 353/80 , 355/80 , 356/80 , 357/80 , 

358/80, 359/80 , 361/80 , & 364/80 

detween 
SARVSHRI JHARI MANDAL , SURJU SOHNI,MAHARAJ SINGH , JYOTISH LAL , BHOLA PRASAD , 
RUDAL , BHIKHAN PANDIT , KALAM SINGH , BINDESHWAR SAINI, RAM CHANDER , RAM 
LEPKHAWAN SAHANI, SUBE SINGH , SHAMBHU PANDEY, & RAM SARUP, WORKMEN AND 

THE MANAGEMENT OF M /S AMAR FOUNDARY, PLOT NO . 106 , SECTOR 6 , FARIDABAD , 


Shri Darshan Singh for the workmen . 
Shri R.C. Sharma for the respondent management. 


AWARD 


These reference Nos. 347/80 , 348/80 , 349/80 , 350/80 , 351/80 , 352/80 , 353/80, 355/80, 356/80 , 357/80 , 
358/80 , 359,80 , 361/80 , 364/80 , hava bien rulurred to this Court by the Hon ble Governor of Haryana , -vide his 
order N ). ID / FD /54-80i/39370, ID , FD , 51-80 / 39370 , ID / FD /54-80/39382, ID /FD /54-80j39888 , ID / FD /54-80 / 
39894 , ID / FD /51-80 / 370) , ID /FD /54-80 /39906 , 1D /FD /54-80 /39918 , ID /FD /54-80 / 39924, ID /FD /54-80 / 
39 ) 30 , ID / FD / 51-83 / 33936 , ID / FD 54-80 / 39142 , ID / FD /54-80,39951, ID /FD /54-80 /40002 , dated 4th August , 
1980, under section 10 (1)(c) of thu in lustrial Disputes Act, 1947, existingb.tween S /Shri Jhari Mandal, Surju 
Sohni, Maharaj Singh , Ram Sarup , Jyoti Lal, B.yola Prasad , Ridal, Bhikhan Pandit , Kalam Singh , Bindeshwar 
Sahni, Ram Chander , Ram Lekhawan Sahani, Sibo Singa and Shambhu Pandoy , workman and the management 
of M /s Amar Foundry , Plot N. 106 , Sictor 6 , Fridabad . The term of the references was - 


Whether the termination of services of S / Shri Jhari Mandal, Surju Sahni, Maharaj Singh , Ram 

Sarup , Jyotish Lal, Bhula Pradad , Rudal, Bhikhan Pandit, Kalam Singh , Bindeshwar Sahni, 
Ram Chander , Ram Kekhawan Sahani, Sube Singh and Shambhu Pandey were justified and 

in order ? If not, to what relief are they entitled ? 
After rccuiving these ruferences, notices Were sent to the parties. They appearid and filed their 
pleadings . According to the demand notice and claim statem : nt, the cases of the workman are that they 
were cmployed as under _ . 


Serial 

No. 


Nam of the workman 


Date of 
appuint 

ment 


Wages Designation 

per 
month 

Rs 

250 Helper 
250 Moulder 


Date of 
termina 
tion 


1. Shri Thari Mandal 
2 Shri Surju Sahni 


18-6-79 
31-3-77 


9-4-80 
9-4-80 


.. 
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Serial Name of tng workinan 
No. 


Cate o 
appoint 

mtit 


Mrres designation 

Pur 
mouth 


Date of 
termina 

tion 


3 Shri Maharaj Singh 


270 fulder 


y - 1-90 


4 Shri Ram Sarup 


270 


گرانا 


4-4-80 


5 Shri Jyotish Lal 


أنا 
لنا،I 


10-1-80 


6 Shri Bhola Prasad 


0-1-10 


Ullpur 


9-4-80 


7 Shri Rudal 


0 Www 


9-4-80 


8 Shri Bhikhao Parniit 


20.11 


2.0 OPINI 


4-4-80 


9 Shri Kalam Singh 


17.2-71 


250 Hupu 


9-80 


10 Shri Bindeshwar Saint 


13.76 


790) Muuldur 


9-4-80 


11 Shri Ram Chander 


26-0-7 


2 ) Citolakur 


4-4-80 


12 Shri Rim Lekhuwan Suhant 


Vivulnut 


9-4-80 


13 Shri Subu Singh 


20-7.77 


HU Muluer 


9-4-80 


14 Shri Shambhu Pandey 


9-674 


280) Muuldus 


y--80 


and they were terminabled illegally in Aghi, alla 1.jB Senti Tel. ! Pro H. TILF (siled on 10th April, 
1980 because the managedant shiitutitucirWind stimulate thüriiltelerin dhe dyllow will player in 
it is simply for the viclinatiuidui die Wo , NL: due in ballita wiki ilVitinn Sic 

I wilt u wi thy re 
instatenient with full hick Wallets in the Ciszteinway we hirmul . 


1 


The case of these woment üle .wine, sest midden de indent: lisilotta ! 11- uenient 
and hud in law on the sulmittitihe: Weihna14 hi fuprali Viasi kulinda male in modo so by kind inlenen 
ment vu account of them nders in the couple at winiti fillimit !;! Birisinden I. Ularla 

allur 
running the twuklasy 1 PHILJANDI It has the problem propre 

iniliul Did the 
managerunt duided to cllect the folienhok H o surprua diabet lot balon doi 3. tu y tacir luxk 00 rcducc 
their overhead cxpt 14 ). Sinte alltid ! in in finns etti che 411 pill 1960. Mis the workout wure (umjx 
rary and with less than and car and SUTVICE ofry wire holandilindix la sella and thrill I IRA it illari . I Tulice 
hay under section 25 -F of the urlat Diputty ul. 14.47 Trik inisamarall fees : 16 hilus inu duc notice 
to the Guvernment and to the His lin : ittat in Herline 

innifs 13 rull me , lidhilarinitine tidlice of 
termination , but when they reludlu : pitnu umu ya 

uman. T ... Brillante ült allt 
fully employed since the relac is . Tin lottery WT . VISS 

nbul ? Varcia , 1980 
and after retrenchment. this street decreased i. S Wilnih WILLY . Tai topati taill recruited any 
temporary or permikut workmanin pline of the nutronchu twit : TH.1.1 d un Was also effected 
due to the shortage of ofulers as the menu work of the isputa deoof Waty do Rui.Cur o bilo divul ***, the lens 
of the other main factory siah aslis lorts Ild! .. de it pustati 1. silu !* * .1Wine Filchi sauss in they used 
to buand manufacturing activities was almol. 

There thisSally dulltu The lact that the 
respondent has shifted to another factory in faridabic . The sunulimilion We wil vi hurtage ut 
orders and shortage of raw -mitcrlülr 


s 


On the pleadings . The purtics, tbt dwing is WE WILL : 


the world , are 


justid and in order ? [f not, 


(1) whither the terminul on is rvices v1" 

to what relict they are listeci ? 
( 2 ) Relief ? 


The issues were framed on 17t t Ochber, 1980. On 6th January , 1981 on the ruquest of the parties 
all cases were consolidated and it was order at thethe evidence vill swordcu in the case of Shri Johri Mandal 
Reference No. 347 of 1980 , becaus : ice din shu t:17.mpts rf : n nuoreettitive of the parties, the Citses 
are of the same nature , fiet and law and against the big maturement. Su these circa were wilsolidated . 
These are 14 cases of the same nature . lly findi co the issues to 35 " nder : 


Issue No. 1 : 

Issue No.1 is as per reference . On this issue the representative of the respondent argue that frum 
February , 1980 on wards, there was a shortunind non - adveiliability of seriale rimanitorial which is like cual 
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and pig iron and similarly the respondent did not receive asmuch order from the other firms for manufacturing 
their items. The respondent factory was manufacturing the items of tractors on the orders of M / s Escorts and 
Eicher etc. The suid big firms give no such big order to the respondent factory and on this ground the manage 
ment of this factory , decided to effect retrenchment of the surplus labour to enable the management to reduce 
over-head expenses. He argued that according to the statement of Shri Darshan Kukreja , MW - 1 the factor 
had . capacity of 2,400 ! ns per yuar .ö approved by the Industrit , Department, but in the year in question, 
* the department give only 200 tons approx . The factory was facing a very serious conditions and it was difficult 

for the management to give salaries to its workmen . So the management of the factory decided to retrench 
the surplus labuur in the month of March , 1980 and retrenched five persons in the month of March , 1980 accord 
ing to the seniority list Ex. M -1 and Ex. M -2 . He further argued that the respondent management sent a notice 
to Government on form P which is Ex . M - 3 and also subrnitted the list with form P to inform the Govern 
mentwhich is M -4 and terininat the persons after sending and displaying on the notice board of the factory 
both these letters. After completing the formalities under the law and informing the workmen , the respondent 
management retrenched the workmen on 9th April , 1980. The notices of these retrenchmztware also seat to 
the permanent employees of their home addresses . Before retrenching these people the respondentmanagement 
tried its hard for giving the work to the workmen and made lay off in the month of February and March , 1980 . 
The notices issued to the workmen are Ex . M -5 to M -11. The respondent also seat the money orders to the 
workmen before these notices were sent. He further argued that the respondent sont the form P to all the 
authorities of the Labour Department through registered A.!) . The postal receipt are Ex , M - 19 to M - 24 . He 
further argued that the respondent had produced the copies of P form , seniority list and the proceedings before 
the conciliation officer . The acknowledgement receipt of full and final payment to the workmen and postal 
reccipts for registered letters and the appointenent lettersi fthc workmen in every reference which are from Ex. M -42 
. to Ex . M - 128 to prove their case . Tne respondent had taken the same plea before the Concilition Officer and give 

their statement accordingly . He ſurther argued that the workmen in all their claim statements and demand 
notices have taken a plca that the rupendiunt management had shifted their work in another factory at Farida 
had by the same employer which is denied in the written statements and produced the partnership deed of two 
different firms which are Ex . M - x and M -y in the clirt cuurd has stated by the witnessMW - 1 Shri Darshan Kukreja 
that there were three partners in the respondent factory who were Amar Nath , On Parkash and Tej Bhan 
in a rented premises. Shri Amar Nath was having another factory in Faridabad of his own and there was no 
factory of the two other partners. Shri Amar Nath had a partnership firm with Shri Ram Dev and Tegi Bai 
with a different naine which is known as M » Vijay Engineuring and Metal Works, which is very clear from 
these documents Ex , M -x and M -y . This factory is still in a sick position having only five workmen in the 
factory and after the retrenchment no person is employed in place of the retrenched persons. He further 
argued that the workmen are victimised as aled by the workmen is quite wrong because according to witness 
MW -l in his cross-examination he has denied that there was any union in the factory. The workmen were 
not retrenched due to the union activities, but due to the shortage of raw material and shortage of orders. 
How far the management can curſfer the lenses due to low production or paying the workmen 

work 
when there was no raw materialwith the management so the decision of the management was according to the 
situation and circunstances of the factory . So no victimisation was made with the workmen but it was simply 
to save the position of the partners. So it was not termination which does not come under section 2(a ) of the 
Industrial Disputes Act, 1947. So the references are bad in law . He further argued that there is no pleadings 
of thc workmen .hat thc retrenchment is illegal and void . There should be a reference about retrenchment in 
the court that whether the retſenchiment is ill. al and void , but as there no such refcrence with the court 
and the respondent maragen :ent has retrenched the workmen and not terminated . He further argued that 
though the cases were consolidated the workmen has produced only onc witness in the court Shri Sube Singh 
WW - 1 and closed their case, who has stated in his cross-examination that he cannot say whether the factory 
which he has mentioned in his statement has diicrent constitution and partnership . This shows that the work 
men did not prove this fact on which they besed their case that the respondent have started a different factory 
by some other nanie . They should have proved this fact to come to the conclusion so thc workich produced 
no cvidence of their claims for the re-instatement in the factory , 


The representative of the workmen argued that on this issue that the workmen are victimised due to the 
union activities of the work men äz slated by the workmen in his statement as WW -1 . The witness has stated 
in his statement that the respondent n.anapi nane wants to finish our union so the respondent terminated the 
services of the workmen . There was.a strike in the year 1977 due to certain demands of the workmen . He 
further argued that thi € ttferdent la reit alderrecile provision of Section 25-F of the Industrial Disputes 
Act, as no notices were sesved to the woshmon « d 10 jcrcy viders were sent on thcir addresses, without which 
provision of Section 25- F are not full-filled ard te urr.c1 mint is illegal. The statement and the plea of the 
resperdent is false ard ccrcccledu . There is no nduction is ile orders of the other factory and there was 
no reduction in the quota supplied fy the Industries Department. Thc respondent is receiving the samie quota 
of the coal and pig iron from the lidustru: Department which is used in the other factory of the respondent 
management which thcy have constitnited to reliench and spoil the poor workmen . He further argued that the 
factory is still in working conditon and the workmen are working . 


After ficaring the argi eti !* il tuttodes and going through the file, I am of the view that the 
representative of the woman.lock 10 rain lu prepare these cases and justify the workers harassment and other 
difficulties. He les tables failed licy to save any thing on the record . There is no corroboration of the 
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orkmen s witness by another workman in the references thugh it is a consolidated cases of 14 workmen but 
ne witness was examined in the court and who has also said nothing muterial to support his own case. On the 
ther hand , the respondent management has proved that they made the retrenchment according to law by sending 
the notices to the Government and the workinen which are on the file . They also send the money orders on the 
address of the workmen . The receipt of the money orders are on the file. The notices for retrenching the work , 
men on torm P was als sent to the Government with the seniority list of the workmen . The respondent took 
the same plea before the conciliati n Officer which is here in the Court. They have produced two copies of 
the partnership deed of different partners for proving that the other firm is not of the same partners which the 
workmen had alleged in their claim statements . So it is not a case of termination , but retrenchment as the res 
pondent managenient has stated in the court that the position of the respondent factory is the same as it was in 
March , 1980 then there was no change still today in the factory position and the respondent management has 
taken the right decision according their conditions and circumstances to retrench the surplus labour which was a 
burden on them and creating losses to the partners and the workmen are not entitled to any relief, 


No order as to costs . 


This be read an answer to these references . 


Dated : the 27th November , 1981 . 


HARI SINGH KAUSHIK , 


Presiding Officer, 
Labour Court, Haryana , Faridabad . 


Endorsement No. 3372 , dated 4th December , 1981 


Forwarded ( four copies) to the Commissioner and Secretary to Government of Haryana , Labour and 
Employment Department, Chandigarh as required under section 15 of the Industrial Disputes Act, 1947. 


HARI SINGH KAUSHIK , 


Presiding Officer, 
Labour Court Haryana , Faridabad . 


No. 9 ( 1)-81-6Lab . 14449 .-- In pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1947 ( Act No. IV of 1947), the Governor of Haryana is pleased to publish the following award of the Presiding 
Officer, Labour Court, Faridabad in respect of the dispute between the workmen and the management of M /s. 
Amar foundary . Plot No. 106 , Sector 6. Faridabad . 


IN THE COURT OF SHRIHARI SINGH KAUSHIK , PRESIDING OFFICER , LABOUR COURT , 

HARYANA , FARIDABD 


References No. 327.81), 329: 80 , 330/80 , 331, 80 , 346-80 , 3-2,8– , and 363,80 


between 


SARVSHRI KAMLESHWAR TIWARI, TULSI PANDIT, RAM CHALETAR , BRIJ KISHORE , 
SUKH LAL , VED PARKASH AND DUDH NATH , WORKMEN AND THE MANAGEMENT OF 

M.S. AMAR FOUNDARY , PLOT NO . 106 , SECTOR 6 , FARIDABAD 


Present : 

Shri Darshan Singh for the work.men . 
Shri R.C. Sharma for the respondent, management. 


AWARD 


These reference No. 327 ; 80,329 / 80 , 330/80 , 331,/80 , 346,80 , 36280 , 363,80 have been referred to this Court 
by the Hon ble Governor of Haryana , -vide his order No. ID FD / 54-80 /39972 , ID :FD / 54-80 / 39984 , ID / FD /54-) 
80 , 39996 , ID ; FD : 54-80 / 39864 , ID FD 54-80 / " :9960 , ID /FD /54-80 39966 , dated 4th August , 1980 under section 10 (i) 
(c ) of the Industrial Disputes.Act, 1947, existing between S : Shri Kamleshwar Tiwari, Tulsi Pandit, Ram Chaletar , 
Brij Kishore, Sukh Lal, Ved Parkash , Dudh Nath workmen and the management of Ms. Amar Foundary , Plot No. 
106 , Sector 6 Faridabad . The terms of the reference was : 
1 
Whether the termination of services of S / Shri Kamleshwar Tiwari, Tulsi Pandit, Ram Chaletar , Brij 

Kishore , Sukh Lal, Ved Parkash , Dudh Nath were justified and in order ? If not, to what relief 
are they entitled 
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After receiving these references, notices were sent to the parties . They appeared and filed their pleadings 
According to the demand notice and claim statement, the cases of the workmen are that they were employed as 
under : 


Serial 


Name of the workmen 


Designation 


No. 


Date of 
appointment 


Wages 
per 
month 


Date of 
termina 
tion 


1 Kamleshwar Tiwari 


7-8-78 


250 Helper 


8-3-80 


2 Tulsi Pandit 


11-6-78 


250 


Do 


8-3-80 


3 Ram Chaletar 


October, 78 


250 


Do 


8-3-80 


4 Brij Kishore 


6-8-76 


250 


Do 


8-3-80 


5 Sukh Lal 


1-11-74 


280 Moulder 


10-4-80 


6 Ved Parkash 


16-5-77 


260 Mixureman 


9-4-80 


7 Dudh Nath 


9-2-79 


250 


Helper 


8-3-80 


and they were terminated , because the management shifted their work in another foundary in the Faridabad by the 
same employer and it is simly for the victimisation of the workmen due to their union activities. So they are entitled 
for the reinstatement with full back wages and continuity of service : 

The case of the respondent according to its written statement is thatthe reference arę in -competent and bad 
in law on the ground that the workmen were temporary workmen and termination by way of retrenchment on account . 
of no orders in hand coupled with the non -availability of essetial raw materials i.e. coal for running the foundary 
and pig iron . It was not possible to provide work in the face of this situation and the management decided to effect 
the retrenchment of surplus labour to unable and to save their losses and reduce their overhead expenses. So the 
retenchment was effected on 8th March , 1980 and as the workmen were termporary and with less than one year of 
service so they were not entitled for any retreçhment compensation or notice pay under section 25- F of the Industrial 
Disputes Act, 1947. The retrenchment was made after the due notice to the Government and to the workmen and 
the workmen were offered their full and final due at the time of termination , but when they refused to accept the same 
so sent through money orders . The workmen are gainfully employed since the retrenchment. The factory 
having only 38 workmen in the month of March , 1980 and after rretrenchment, this strength decreased to 5 workmen 
only . The respondent have not recruited any temporary or permanentworkmen in place of the retrenched workmen . 
The retrenchment was also effected due to the shortage of orders as the main work of the respondent was to manu 
facture the order goods, the items of the other main factory such as M /s. Escorts Ltd., The respondent did not receive 
as much orders as they used to be and manufcturing activities was almost nil. The respondent has specifically 
denied the fact that the respondent has shifted to another factory in Faridabad . The termination was on account 
of shortage of orders and shortages of raw -materials. 


was 


On the pleadings of the parties, the following issues were framed 


1. Whether the termination of services of the workmen , are justified and in order ? If not, to what 

relief are they entitled ? 


2. Relief ? 


The issue were framed on 17th October, 1980. On 6th January, 1981 on the request of the parties all cases 
were consolidated and it was ordered that the evidence will be recorded in the case of Shri Kamleshwar Tiwari 
Reference No. 327/80, because according to the statements of the respresentative of the parties, the cases are of the 
same nature, fact and law and against the same management . So these cases were consolidated . These are seven 
cases of the same nature . My findings on the issues are as under : 


Issue No. 1 


Issue No. 1 is as per reference . On this issue the representative of the respondent argued that from 
February , 1980 onwards, there was a shortage and non availability of essential raw -material which is like coal and 
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Pig iron and similarly the respondent did not receive as much order from the other firms for manufacturing their 
items. The respondent factory wasmanufacturing the items of tractors on the orders of Ms. Escorts and Eicher 
etc. The said big firms give no such big orders to the respondent factory and on this ground the management of the fac 
tory, decided to effect retrenchment of the surplus labour to enable the management to reduce the over head ex 
penses. He argued that according to the statement of Shri Darshan Kukreja , MW -I, the factory had a capacity 
of 2400 tons per year as approved by the Industries Department, butin the year in question , the department give only 
200 tons aprox. The factory was facing a very serious conditions and it was difficult for the nianagement to give 
salaries to its workmen . So the management of the factory decided to retrenched the surplus labour in the month 
of March , 1980 and retrenched five person in themonth ofMarch , 1980 according to the seniority list, Exhibit M - A . 
He further argued that the respondent management sent a notice to Government on form P and also submitted 
the list with form P to inform the Government and terminated the workmen after sending and displaying on the 
notice board of the factory both these letters . After completing the formalities under the law and informing the 
workmen , the respondent management retrenched the workman on 8th March , 1980. The notices of these retrench 
ment were also sent to the permanent employees of their home addresses before retrenching these workmen the 
respondent management tried its hard for giving the work to the workmen and made lay off in the month of Feb 
ruary , 1980. Failure report of the Conciliation Officer , sent to the Government, along with list of the workmen , 
Form P submitted to Government list of retrenched workmen attached with Form P ,Money order receipts sent 
to the workmen , appointment letter of the workmen are Exhibit M -l to M -41. but the exhibits are not properly 
marked in the file of the court. The respondent had taken the same plea before the conciliation Officer and give 
their statement accordingly . He further argued that the workmen in all their claim statements and demand notices 
have taken a plea that the respondent management had shifted their work in another factory at Fa idabad by the 
same employer which is denied in the written statements and produced the partnership deed of tw different firms 
which are Exhibit M - x and M - y in the court and has stated by the witness MW - 1 Shri Darshan Ki kreja that there 
were three partners in the respondent factory who were Amar Nath , Om Parkash and Tej Bhan in a rented premises . 
Shri Amar Nath was having another factory in Faridabad of his own and there was no factory of the two other part 
ners. Shri Amar Nath had a partnership firm with Shii Ram Dev and Tegi Bai with a different name which is known 
as M /s. Vijay Engineering and Metal Works, which is very clear from these documents, Exnibit M. and M -y . This 
factory is still in sick position having only five workmen in the factory and after the retrenchmen : no person is 
employed in place of the retrenched person . He further argued that the workmen are victimised as alleged by the 
workmen is quite wrong because according to witness MW - 1 in his cress examination he has denied that there was 
any union in the factory . The workmen were not retrenched due to the union activities , but due o the shortage 
of raw -material and shortage of orders . How far the management can suffer the lesses due to low production or 
paying the workmen without work when there was of raw material with the management so the decision of the manage 
ment was according to the situation and circumstances of the factory. Sono victimisation was mac with the work 
men but it was simply to save the position of the partners. So it was not termination which does ot come under 
section 2 (a ) of the Industrial Disputes Act, 1947. So the references are bad in law . He further a ued that there 
is no pleadings of the workmen that the reterenciment is illegal and void . There should be a ference about 
retrenchment in the court thatwhether the retrenchmen is illegaland void , but as thee is no such reference with 
the court and the respondent nangement has relenched the workmen and not terminated . He furtler argued that 
though the cases were consolidated the workmen has produced only one witness in the court Shri Kamlesh Tiwari, 
WW - 1 and closed their case, who has stated in his cross examination thathe can not say whether the factory which 
he has mentioned in his statement has different constitution and partnership . This shows that the workmen did 
not prove this fact on wnich they based their case that the respondent have started a different factory by some other 
name. They should have proved this fact to come to the conclusion so the workmen produced no evidence of 
their claims for the reinstatement in the factory 


The representative of the workman argued qu this issue that the workmen are victimised due to the union 
activities of the workmen as stated by the workmen in his statement as MW - 1. The witness has staied in his state 
ment that the respondent management wants to finish one union so the respondent terminated the services of the 
workman . There was a strike in the year 1977 due to certain demands of the workmen . He further argued that 
the respondent had not observed the provisions of Section 25 F of the Industrial Disputes Act, as no notice were 
served to the workmen and no money orders were sent on their addresses, without which provision of 
section 25 -F are not full filled and the retrenchment is illegal. The statement and the plea of the respondent 
is false and a concocted story . There is no reduction in the orders of the other factory and there 
was no reduction in the quota supplied by the Industries Department. The respondent is 
receiving the same quita of the coal and pig iron ficm the industries Department which is used in the 
other factory of the respondent management which they have consituted to retrench and spoil the poor workinen . 
He further argued that the factory is still in working condition and the workmen are working . 

After hearing the arguments of both the sides and going through the file , I am of the view that the represent 
tative of the worken took no pain to prepare these cases and justify the workers harasement and other difficulties . 
He has rather failed badly to prove anything on the record . There is no corroboration of the workman s witness 
by another workmen in the reference though it is a consolidated cases of 7 workmen but one witness was exa 
mined in the court and who has also said nothing material to support his own case. On the other hand the 
respondentmanagement has proved that they made the retrenchment according to law by serding the notices to 
the Government and the workmen which are on the file. They also send the money orders on the address of the 
workman . The receipt of the money orders are on the file . The notices for retretching the workmen on Form 
*p was also sent to the Government with the seriority list of the workmen . The respondent took the same plea 
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before the Conciliation Offiwr which is here in the court. They have produced two copies of the partnership deed 
of different pariners for proving that the other firm is not of the same partners which the workmen had alleged in 
their claim statements. So it is not a case of termination , but retrenchment as the respondentmanagement has 
stated in the court that the positivi oft : rudi: factory is to same as it was in March , 1980 then there 
was no change still today in the factory position and the resphndentmanagement has taken the right decision accord 
ing their conditions and circumstances to retrench the surplus labour which was a burden on them and 
creating losses to the partners and the workmen are not entitled to any relief . 


No order as to costs. This be read in answer to this reference . 


Dated the 27th Novejnber, 1981. 


HARI SINGH KAUSHIK , 

Presiding Officer, 
Labour Court Haryana , 

Faridabad . 


Endorsement No. 3371, dated 4th December, 1981 


Forwarded (four copies ) to the Commissioner & Secretary to Govt. of Haryana , Labour & Employ . 
ment Departme it, Chandigarh as required under seccion 15 of the Industrial Disputes Act, 1947 with the request 
that acknowlea vement of thc above said award may be sent within weck s time. 


HARI SINGH KAUSHIK , 

Presiding Officer , 
Labour Court, Haryana , 

Faridabad . 


No. 9 ( 1) : 1-6 Lab./14550.-- In pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1947 (Act No. XIV of 1947) the Governor of flaryana is pleased to publish the following award of the Prcsiding 
Officer, Labour Court, Faridabad in respect of the dispute between the workinen and the management of M /s 
High Polymer Labs ( P ) Ltd., Plot No. 8 , Sector 25 , Ballabgarh . 
IN THE COURT OF SHRI HARI SINGH KAUSEK, PRESIDING OFFICER , LABOUR 

COORT, HARYANA , FARIDABAD 


Reference No. 557 of 1980 


Berheen 


SHRI NARAIN DUTT PANDAY, WORKMAN AND THE MANAGEMENT OF M / S HIGH 

POLYMER LABS ( P ) LTD ., PLOT NO . 8 , SECTOR 25 , BALLABGARH 
Present : 

Shri Hari Singh for the workinan . 


Shri R.C. Sharma for the respondentmanagement. 


AWARD 


This reference No 557 of 1980 has been referred to this Court by the Hon ble Governor of Haryana vide 
his order No. ID / FD /118-80 /60089, dated 15th December , 1980 , under section 10 (1) (c) of the Industrial Disputes 
Act,1947for adjudication of the dispute exiting between Shri Narain Dutt Panday, workman and the respondent 
management of M /s High Polymer Labs ( P ) Ltd., Plot No. 8, Sector 25, Ballabgarh . The terms of the reference 


was 


Whether the termination of services of Shri Narain Dutt Panday was justified and in order ? If not, 

to what relief is he entitled ? 


After receiving this reference, potices were issued to the parties. The parties appeared and filed their 
pleadings The case of the workiman according to the demand notice and clain statement is that the 
workman was appointed as painter on 9th August, 1979 at a salary of Rs 413 per month and his work was satis 
factory during the period . The respondent management termic ited the services of the workman on 16th August, 1980 
without assigning any reason . No charge -sheet was issued to the workman . The action of the respondent is 
illegal without jurisdiction and arbitrary and against the principles of natural justice . 


The case of the respondent according to their written statement is that the claim statement of the workman 
is imaginary , misconceived, false and fabricated . In factthere had been no relationship ofmaster and servant between 
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the parties and there is no question of getting the salary and terinination of service by the respondent. The 
claimant might have worked as citstalworder for a day or so and he had been paid by the respondentmanagement. 
So it is not a case of termination of the referenve may be dismissed . 


Op thu pluding of the parties, the following issues were framed :-- 


-T 


1. Whither the relationship of employer and employce exist between the parties ? 


If so , to what effect ? 


2 . 


As per reference ! 


According to the order- ut my predecussor Issue No. 1 be treated as preliminary . To prove this issue 
the respondent produced Ex M -1, FX M -2 the voucher of the workman for the payment of his wages for few days 
and produced on : witness MW - 1 Shri V.K. Sharam , Office Assistant, time office and closed bis case. The 
workman has comeis his own witness as WW - 1 and closed his case . My findings on Issue No. 1 is as under : 


Issue No. 1 


Issue No. I is whether the relationship of master and servantexist between the parties. The representative 
of the management argued that the factiny did not deal in painting work . They required the painter to paint 
its machines on occasions and the post of Pajuter is not permanent for the factory purposes. The claimantworkman 
was engaged as daily worker RS. 16 perdaya ; a painter to paint machine . Heworked in the month of January , 
1980 for 24 day forwhich he was paid , -vide Ex . M -2 and again he was engaged for 4 days in the month of August 
1980 and paid , -vide Lx. M -l. Hewas not an employer of the factory for permanent job . The witness of the , 
respondent MW - 1 hän sillod that he had brought che attendance register for the year 1979-80 in which thereis 
no name show ? vi the workian . He has stated that they maintained the record of the workman employed in the 
factory . But the work done by the casuallabour is not maintained permanently. It is maintained on losse papers 
so the name of the workman is not existed in the attendance register of the factory . The representative of the res 
pondent argued that the workman has simply stated in the claiin statement and demand notice that he joined the 
service of the respondent is the year 1979 is painter : Rs. 413 p.m. but he has not produced any document to 
prove this tüct or the wurknian las not given any evidence in this respect. If he was a permanent workman of the 
factory ikien he could arrange hijact-uoikoan to corra berate his statement which he has notdone and it shows that 
he was not an employee of the respundent. So there was no relationship of inaster and servant exist between the 
parties . 

The representative of the workman argued that the record is maintained by the respondentand the workman 
did not know whatthey maintained in their office . Actually the workman joined his service on 9th August, 1979 
as painter. The respondent did not give any appointment letter or attendance gard to the workman and he 
worked in the factory because hedoes notknow these formalities to be maintained . So the workmaa has no record 
to show that he was a perinlent employew of the factory . 

After hearing the arguments of bush th : parties and carefully sing through the file, I am of the view 
that the workman has failed to give any evid :n :. of th s side. Hibri simply said in his state nxat that he was 
uppointed on 9th August , 1979 d pinordh; writorn1212 lóth May , 1980 without any chargesheet. 
This statemcat of the workmin did not prove that he was porini kent enployer of th : respondent. So the res 
pondent has proved this issue fully well, and this issue is decided in favour of the respondent management 
and against the workman . 


Issue No. 2 


Issue No. 2 15 As per reference. When Issue No. 1 which was treated as preliminary issue has 
been decided in fivour of the repondent then there is no need to discuss issue No. 2 on merit. So the 
reference is bad in law and the workmanis nut entitied to any reliet . Nu order as to wsts , 


Thus be iced in answer to this ceference 


Dated thi 14th November, 1981 . 

HARI SINGH KAUSHIK , 

Presiding Officer , 
Labour Court , Haryana , 

Faridabad , 
Endorsement No. 3370 , dated 411 December, 1981. 


1 


Forwarded ( tour cupie ) to the Commaissioner & Secretary to Govt. of Haryana , labour & Einplay 
ment Depti ., Chandigarh , is required under Section 15 of the industrial Disputes Act . 1947 . 

HARI SINGH KAUSHIK , 

Presiding Officer , 
Labour Court, Haryana , 

Faridabad , 


